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Plaintiffs Kenya Cass, Alisa Steptoe, and Cecelia Garcia (“Plaintiffs”), individually 
and on behalf of a class of other similarly situated individuals, complain of and allege the 
following causes of action against Defendants Nissan North America, Inc. (“Nissan” or 
“NNA”) and Nissan Motor Co., Ltd. (“NML”) (collectively, “Defendants” or “Nissan”) 
as follows: 

I. INTRODUCTION 
1. Nissan designed, manufactured, marketed, and sold model year 2013 through 

2018 Nissan Altima vehicles equipped with a front passenger occupant-classification 
system (OCS) that can disable the front passenger airbag while an adult is seated in that 
seat. The system gives the occupant no reliable warning when it does so. That silence 
compounds the danger: an adult can ride for years in a seat whose airbag has been turned 
off and never learn it. 

2. Plaintiffs seek damages and equitable relief against Nissan for breaches of its 
warranty obligations, unjust enrichment, and unfair, deceptive, and fraudulent acts or 
practices pertaining to its design, manufacture, advertisement, warranting, and sale of the 
model year 2013 through 2018 Nissan Altima vehicles defined below as the “Class 
Vehicles.” 

3. The Class Vehicles contain a significant design and/or manufacturing defect 
which causes the front passenger occupant-classification system to misclassify an 
occupied front passenger seat as empty or misclassify an adult occupant as a child, which 
suppresses the front passenger frontal airbag so that it will not deploy in a crash that 
warrants deployment (hereinafter referred to as the “OCS Defect” or “Defect”). The OCS 
Defect lies in the occupant-classification sensors, the OCS control unit, and the 
classification software and calibration data that govern them.  

4. The OCS Defect is compounded by the way the Class Vehicles report it. 
Where the OCS System misclassifies an adult front passenger as a child, the vehicle at 
least illuminates a light. Where the OCS System misclassifies an occupied front passenger 
seat as empty, the front passenger frontal airbag is suppressed and no light illuminates at 
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all. In that circumstance the occupant receives no notice whatsoever that she is riding 
without airbag protection, and the OCS Defect remains hidden until a crash reveals it. 

5. Plaintiffs are informed and believe, and thereon allege, that Nissan 
defectively designed and/or manufactured the occupant-classification hardware, control 
unit, and associated software so that the system misclassifies an occupied front passenger 
seat as empty—or misclassifies an adult occupant as a child—and, as a result, suppresses 
and deactivates the front passenger frontal airbag. The OCS Defect directly affects 
Plaintiffs’ use, enjoyment, safety, and the value of the Class Vehicles. Plaintiffs do not 
allege that the Class Vehicles violate any Federal Motor Vehicle Safety Standard. 
Plaintiffs allege that Nissan’s design choices, made within the latitude those standards 
allow, produced a system that suppresses a needed airbag and leaves the occupant 
unaware. Throughout this Complaint the front passenger occupant-classification system 
and each of its constituent hardware, software, electrical, and structural components is 
referred to as the “OCS System,” defined in full below. 

6. The Class Vehicles have two relevant lamps. The first is the air bag warning 
light on the instrument cluster, which is the telltale for the vehicle’s supplemental restraint 
system (the “SRS Warning Light”). The second is the front passenger air bag status light 
in the center of the instrument panel, which displays the yellow “PASSENGER AIR BAG 
OFF” telltale that Federal Motor Vehicle Safety Standard No. 208, S19.2.2, prescribes for 
a vehicle equipped with an automatic airbag suppression system (the “OCS Status Light”). 
Where the OCS System misclassifies an adult front passenger as a child, the OCS Status 
Light illuminates and remains on, signaling that the front passenger frontal airbag has been 
suppressed. Where the OCS System misclassifies an occupied front passenger seat as 
empty, the OCS Status Light does not illuminate, and the occupant is told nothing.1  

 
1 2017 Nissan Altima Owner’s Manual and Maintenance Information, Nissan North 
America, Inc., at “Front passenger air bag and status light,” 
https://www.nissanusa.com/content/dam/Nissan/us/manuals-and-
guides/altima/2017/2017-nissan-altima-owner-manual.pdf (last visited Sept. 16, 2026). 
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7. The OCS Defect manifests without warning and at any time—on start-up, in 
daily driving, and while carrying passengers—and it does not resolve on its own. Owners 
who present their vehicles for repair are routinely quoted hundreds to thousands of dollars 
to replace occupant-sensor components or the airbag module, and even after such repairs 
the SRS Warning Light and the OCS Status Light frequently illuminate again.2 

8. The National Highway Traffic Safety Administration (“NHTSA”) received 
164 consumer complaints reporting this failure in the Altima before January 1, 2015, when 
Nissan offered the first Class Vehicle for sale, and 252 before Nissan announced its April 
2016 recall.3 The complaints did not stop when Nissan applied its remedy. NHTSA has 
received 223 more consumer complaints since that recall, including complaints about the 
recalled 2013 through 2015 model years themselves and about each of the 2016, 2017, 
and 2018 model years. NHTSA’s Office of Defects Investigation opened Recall Query 
RQ15-001 on March 18, 2015, to test whether Nissan’s remedy had worked,4 and on 
August 31, 2015, upgraded that inquiry to Engineering Analysis EA15-004.5 

9. Nissan has known of the OCS Defect for more than a decade, since before 
the Class Vehicles were sold, yet concealed the OCS Defect from consumers. Beginning 
in February 2013, Nissan conducted no fewer than five separate safety recalls addressing 
the same occupant-classification failure in the Altima and related vehicles, culminating in 

 
2 NHTSA Consumer Complaint Database, Vehicle Owner Questionnaires for model year 
2013–2018 Nissan Altima vehicles, air bag component, compiled and attached as Exhibit 
1, https://www.nhtsa.gov/recalls (last visited Sept. 16, 2026). 
3 NHTSA Consumer Complaint Database, supra note 2. 
4 ODI Resume, Recall Query RQ15-001, Occupant Classification System Failure, model 
year 2013–2014 Altima, LEAF, Pathfinder, Sentra, and related vehicles (opened Mar. 18, 
2015; closed Sept. 1, 2015), https://static.nhtsa.gov/odi/inv/2015/INOA-RQ15001-
2804.PDF (last visited Sept. 16, 2026); ODI Resume, RQ15-001 Close Resume, 
https://static.nhtsa.gov/odi/inv/2015/INCLA-RQ15001-4664.PDF (last visited Sept. 16, 
2026). 
5 ODI Resume, Engineering Analysis EA15-004, Occupant Classification System Failure 
(opened Aug. 31, 2015; closed May 2, 2017), https://static.nhtsa.gov/odi/inv/2015/INCLA-
EA15004-6784.PDF (last visited Sept. 16, 2026). 
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an April 28, 2016, recall of 3,177,645 vehicles.6 Nissan thus knew exactly how this system 
fails, and how to identify it, before and during the period it sold the Class Vehicles. 

10. Notwithstanding that knowledge, Nissan never recalled a single Class 
Vehicle for the OCS Defect. Its remedy for the 2013 through 2015 and some 2016 Altima 
vehicles, campaign R1609, called for reprogramming the airbag control unit and the 
occupant-classification control unit and required no replacement parts.7 That remedy did 
not cure the Defect. Owners of the Class Vehicles continue to report the same failure, and 
Nissan has told them nothing. 

11. Nissan’s public posture is that its vehicles are safe and reliable. That 
representation cannot be squared with Nissan’s own conduct—five recalls for the identical 
defect, a federal engineering analysis, and thousands of warranty repairs—or with the 
experience of the consumers who continue to report the same failure in the Class Vehicles. 

12. Nissan has not disclosed the OCS Defect to Plaintiffs or the Class, and has 
left consumers to discover the Defect on their own—typically only when the SRS Warning 
Light or the OCS Status Light illuminates, when a dealer quotes an expensive repair, or, 
worst of all, after a crash. Where the OCS System reads the seat as empty, no light 
illuminates and the owner receives no signal at all. 

13. As a direct and proximate result of Nissan’s conduct, Plaintiffs and the Class 
have suffered ascertainable losses and a loss in the value of their vehicles and have been 

 
6 Part 573 Safety Recall Report, Nissan North America, Inc., NHTSA Campaign No. 16V-
244, 3,177,645 vehicles including model year 2013–2016 Altima (Apr. 28, 2016), 
https://static.nhtsa.gov/odi/rcl/2016/RCLRPT-16V244-6871.PDF (last visited Sept. 16, 
2026). Nissan later amended the reported population to 3,296,947 vehicles. Part 573 
Safety Recall Report, NHTSA Campaign No. 16V-244 (Aug. 11, 2016), 
https://static.nhtsa.gov/odi/rcl/2016/RCLRPT-16V244-7371.PDF (last visited Sept. 16, 
2026). 
7 Nissan Voluntary Safety Recall Campaign Bulletin, Occupant Classification System, 
Campaign ID Nos. R1607, R1608 and R1609 (NHTSA Campaign No. 16V-244) (rev. 2, 
June 21, 2016; updated Dec. 21, 2016), https://static.nhtsa.gov/odi/rcl/2016/RCMN-
16V244-0698.pdf (last visited Sept. 16, 2026). 
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exposed to a concealed safety hazard. Nissan’s concealment of a known safety defect, 
while continuing to market the Class Vehicles as safe and reliable, constitutes substantial 
aggravating conduct. 

14. Plaintiffs bring this action to recover for the injury Nissan has caused and to 
compel Nissan to remedy the Defect. Plaintiffs assert claims for breach of the implied 
warranty of merchantability under the California Commercial Code and the Song-Beverly 
Consumer Warranty Act, for unjust enrichment, for fraud by omission, and under 
California’s Consumers Legal Remedies Act and Unfair Competition Law. 

II. JURISDICTION AND VENUE 
15. This Court has subject matter jurisdiction of this action pursuant to 28 U.S.C. 

§ 1332(d) of the Class Action Fairness Act of 2005 because: (i) there are 100 or more 
members in the proposed Class; (ii) the aggregate amount in controversy exceeds 
$5,000,000, exclusive of interest and costs; and (iii) there is minimal diversity because at 
least one plaintiff and one defendant are citizens of different States, and Defendants 
include a foreign entity. This Court has supplemental jurisdiction over the state-law claims 
pursuant to 28 U.S.C. § 1367. 

 Personal Jurisdiction over Nissan North America, Inc. 
16. This Court has personal jurisdiction over NNA. NNA distributes, markets, 

advertises, warrants, sells, services, and repairs Nissan vehicles, including the Class 
Vehicles, through a network of authorized dealerships in this District and throughout 
California, and it derives substantial revenue from that business. Plaintiffs’ claims arise 
out of that conduct, including the sale of Class Vehicles to each Plaintiff at an authorized 
Nissan dealership in California and the failure to disclose the OCS Defect to California 
purchasers. 

 Personal Jurisdiction over Nissan Motor Co., Ltd. 
17. This Court has specific personal jurisdiction over NML. NML purposefully 

directed its conduct at California and purposefully availed itself of the California market. 
It designed the Class Vehicles and the occupant-classification system at issue to United 
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States specifications, and it ships vehicles and motor-vehicle parts into California ports, 
as the shipper of record, in greater numbers than it ships to all other States combined. 
Plaintiffs’ claims arise out of and relate to that conduct. And NML cannot show that 
answering for a defect it designed, in the State that registers more of its vehicles than any 
other, is unreasonable. 

1. NML Designed the Class Vehicles and the Defective System for the 
United States Market 

18. NML designs and engineers Nissan-brand vehicles for sale worldwide and 
determines the specifications to which those vehicles are built for each market. NML 
designed the Class Vehicles sold in the United States, including their front passenger 
occupant-classification system, the OCS control unit, the occupant classification sensors, 
and the classification software and calibration data that govern them. 

19. The occupant-classification system in the Class Vehicles exists to satisfy a 
United States regulatory requirement. Federal Motor Vehicle Safety Standard No. 208 lets 
a manufacturer meet the advanced airbag requirements for the front outboard passenger 
seating position either by equipping the vehicle with an automatic suppression feature or 
by certifying it to low-risk deployment, and it prescribes the words a suppression telltale 
must display. 49 C.F.R. § 571.208. NML chose automatic suppression for the United 
States–market Altima. The occupant-classification system is how NML implemented that 
choice, and the “PASSENGER AIR BAG OFF” indicator in the Class Vehicles displays 
the warning that standard specifies. The component that failed, and the warning that failed 
with it, were designed to a United States specification for United States buyers. 

20. NML made those design decisions knowing that California registers more 
automobiles than any other State. As of 2017, in the middle of the Class Vehicle 
production period, California accounted for 14,860,967 registered automobiles, against 
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8,176,879 in Texas and 7,778,493 in Florida.8 NML knew that the Altima, a high-volume 
passenger sedan, would be sold in large numbers to California consumers. 

2. NML Ships Goods into California Ports as the Shipper of Record 
21. United States Customs bill-of-lading records identify NML as the shipper of 

record on ocean shipments arriving at United States ports, with NNA as the consignee.9 
As the shipper, NML determines where its goods are sent. It sends them, more than 
anywhere else, to California. 

22. Between January 2015 and December 2018, the period during which NML 
designed, produced, and sold the Class Vehicles, NML was the shipper of record on 
27,300 ocean shipments arriving at ports in the continental United States. Of those, 14,253 
arrived at California ports. California received more of NML’s shipments than every other 
State combined.10 Those shipments carried the full range of goods NML sends to the 
United States, including finished motor vehicles, motor-vehicle parts and accessories, 
electrical equipment, and production materials. Every category moved through California 
in volume.11 

3. NML Directs the Defect, Recall, and Disclosure Decisions for the Class 
Vehicles 

23. NML controls the functions at the center of this case. As the design authority 
for the Altima and its occupant-classification system, NML determines which defects are 

 
8 State Motor-Vehicle Registrations — 2017, Table MV-1, Highway Statistics 2017, 
Federal Highway Administration, U.S. Department of Transportation (Dec. 2018, rev. 
Feb. 2021), https://www.fhwa.dot.gov/policyinformation/statistics/2017/mv1.cfm (last 
visited Sept. 16, 2026) (California 14,860,967 registered automobiles; Texas 8,176,879; 
Florida 7,778,493). 
9 U.S. Customs and Border Protection vessel bill-of-lading records identifying Nissan 
Motor Co., Ltd. as the shipper of record, compiled from public import manifest data, 
https://www.importyeti.com (last visited Sept. 16, 2026). Underlying records are available 
for inspection. 
10 Id. 
11 Id. 
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remedied, which field actions and recalls are conducted, what technical remedy is applied, 
and what Nissan tells owners and dealers about the system. NNA carries those decisions 
out in the United States market. 

24. NNA files the Part 573 defect and noncompliance reports with the National 
Highway Traffic Safety Administration for Nissan-brand vehicles sold in the United 
States, including the reports for the recalls described below. On information and belief, 
the engineering determinations those filings record, whether a defect exists, what causes 
it, and what remedy will be applied, are made by or together with NML, which designed 
the occupant-classification system and holds the engineering record for it. 

25. The owner’s manuals, warranty booklets, and technical service bulletins for 
the Class Vehicles are published under NNA’s imprint. On information and belief, their 
technical content concerning the occupant-classification system originates with NML: 
what the system does, how it classifies a front-seat occupant, and what a dealer is to do 
when the system fails. NML designed that system, holds its engineering record, and 
approves the technical instructions issued for it. Those materials reached California 
owners and California dealers but none of them disclosed the OCS Defect. 

26. On information and belief, NML relies on NNA’s United States personnel to 
investigate suspected defects and warranty claims arising from Class Vehicles operated in 
California, including collecting and analyzing field reports, warranty and repair data, and 
consumer complaints, conducting testing, and reporting their findings to NML. In the 
course of Recall Query RQ15-001, which concerned the occupant-classification system in 
model year 2013 through 2015 Altima and related vehicles, Nissan reported 3,283 
warranty claims and produced approximately 1,121 of its own consumer complaints and 
field reports to NHTSA.12 NML uses that United States data, with its own engineering 
review, to determine the corrective actions applied to Class Vehicles registered and 

 
12 ODI Resume, supra note 4. 
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operated in California, including recalls, service campaigns, and technical service 
bulletins. 

27. Each of those corrective actions was directed at vehicles registered and 
operated in California. The five recalls Nissan conducted for the occupant-classification 
failure between February 2013 and December 2016, the remedies Nissan selected for 
them, the decision to exclude the Class Vehicles from any recall, and technical service 
bulletin NTB17-006b of August 25, 2017, which Nissan sent to its California dealers but 
never to California owners,13 each determined what California owners would and would 
not be told about a system that can disable the airbag protecting their front-seat passenger. 
On information and belief, NML directed those determinations. 

28. The facts establishing how these responsibilities are allocated between NML 
and NNA, including their distribution and intercompany agreements, their reporting lines, 
and NML’s control over defect, recall, warranty, and disclosure decisions, are within 
Defendants’ exclusive possession. 

4. Plaintiffs’ Claims Arise out of and Relate to NML’s California Conduct 
29. Plaintiffs’ claims arise out of and relate to NML’s California contacts. Each 

Plaintiff is a California resident. Each purchased a Class Vehicle from an authorized 
Nissan dealership in California. In each vehicle, the occupant-classification system NML 
designed failed in California. Each Plaintiff paid for repairs, lost the use and value of her 
vehicle, and was exposed to a concealed safety hazard in California. 

30. NML serves the California market for Class Vehicles. It designed the Altima 
for United States buyers, it supplies the California parts network that maintains those 
vehicles, and it built the distribution system through which the Class Vehicles reached 

 
13 Nissan Technical Service Bulletin NTB17-006b, Classification RS16-013b, Occupant 
Classification System Retrofit, applied to 2013–2016 Altima (L33), 2015–2016 Murano 
(Z52), and 2016 Murano Hybrid (Z52) (Aug. 25, 2017), 
https://static.nhtsa.gov/odi/tsbs/2017/MC-10119233-9999.pdf (last visited Sept. 16, 
2026). 
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California consumers. The injuries Plaintiffs suffered are the injuries that conduct would 
be expected to produce. 

31. On information and belief, the occupant-classification hardware, control 
units, seat assemblies, and related components installed in the Class Vehicles were 
designed by NML in Japan, were manufactured in or supplied from Japan, and were 
imported into the United States, including through California ports, before installation, 
consistent with NML’s documented practice of routing the production electronics for its 
United States vehicles through California.  

5. Exercising Jurisdiction over NML Is Reasonable 
32. NML has interjected itself into California’s affairs deliberately and for 

decades, and it litigates in the United States routinely. California has a strong interest in 
adjudicating claims brought by its own residents, who are injured in California, related to 
a concealed safety defect in vehicles sold in California. Plaintiffs, all California residents, 
have a substantial interest in litigating here. NNA is already a defendant in this District, 
and trying these claims once, in the district where Plaintiffs live and where their vehicles 
were sold, registered, and repaired, is the most efficient resolution of this controversy. No 
alternative forum could resolve these California claims more efficiently. 

33. If NML contests personal jurisdiction, Plaintiffs request leave to take 
jurisdictional discovery into NML’s shipments to California ports and California facilities; 
its role in designing, validating, and certifying the occupant-classification system for the 
United States market; its participation in the recall, remedy, and disclosure decisions 
described below; and its California-based personnel, facilities, and design operations. 

 Venue 
34. Venue is proper in this judicial district pursuant to 28 U.S.C. § 1391 because 

Defendants transact substantial business in this District and are subject to personal 
jurisdiction here; because Defendants have advertised in this District and derived 
substantial revenue and profits from the sale and lease of Class Vehicles in this District; 
and because a substantial part of the events and/or omissions giving rise to the claims 
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occurred, in part, within this District, including Plaintiff Cass’s purchase and ownership 
of a Class Vehicle in Corona, California. 

III. PARTIES 
 Plaintiffs 

1. Kenya Cass  
35. Plaintiff Kenya Cass is a citizen and resident of Corona, Riverside County, 

California. 
36. On or about December 2022, Cass purchased a pre-owned 2017 Nissan 

Altima with 30,000 miles (the “vehicle” for purposes of this section) from Corona Nissan 
(formerly Larry Miller Nissan), an authorized Nissan dealership located in Corona, 
California. 

37. Cass uses the vehicle for personal, family, and/or household use. Safety and 
reliability were important factors in her decision to purchase the vehicle. 

38. Prior to and at the time of purchase, Cass was exposed to advertising and 
promotional materials that touted the quality, reliability, and safety of the Altima and the 
Nissan brand generally, and she relied on the general reputation of the Nissan brand for 
safety and reliability when deciding to purchase the vehicle. None of that advertising 
disclosed that the vehicle suffered from the OCS Defect. 

39. Prior to purchasing the vehicle, Cass spoke with one or more sales 
representatives at Corona Nissan about the features and benefits of the vehicle, including 
its safety features and equipment. At no point during those conversations did any sales 
representative disclose that the vehicle suffered from the OCS Defect. Cass relied on those 
representations, and on the sales representatives’ failure to disclose the OCS Defect, in 
deciding to purchase the vehicle. 

40. At the time of Cass’s purchase, Nissan knew that the occupant-classification 
system it installed in the Class Vehicles was defective but did not disclose the OCS Defect 
to Cass prior to or at the time of her purchase. 
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41. In or about early 2025, the SRS Warning Light in Cass’s vehicle began 
illuminating intermittently, coming on and off. Consistent with the OCS Defect, the OCS 
Status Light does not turn off when an adult passenger is seated in the front passenger seat. 

42. Soon thereafter, Cass presented the vehicle to Corona Nissan, the dealership 
from which she had purchased it, to determine the cause of the SRS Warning Light. The 
dealership quoted her approximately $2,000 simply to diagnose and troubleshoot the 
problem, and advised that the airbag itself might then need to be replaced at a cost of 
approximately $5,000. Cass declined the dealership’s proposed charges. 

43. Cass then took the vehicle to an independent airbag specialist, Airbag Master 
Tech. On or about March 28, 2025, Airbag Master Tech diagnosed the problem as the 
vehicle’s occupant sensor and performed a repair. Approximately one week later, the SRS 
Warning Light returned. 

44. Cass again contacted Airbag Master Tech, which advised that the airbag itself 
would have to be replaced. Cass authorized the repair, and the shop replaced the airbag. 
Approximately one month later, the SRS Warning Light illuminated again. 

45. The SRS Warning Light in Cass’s vehicle has continued to illuminate and the 
OCS Defect remains present and ongoing.  

46. Nissan has never provided Cass with any notice or communication regarding 
the OCS Defect. Had Cass been informed of the OCS Defect prior to or at the time of 
purchase, she would not have purchased the vehicle or would have paid significantly less 
for it. 

47. As a result of the OCS Defect, Cass has experienced repeated illumination of 
the SRS Warning Light, has paid out of pocket for repairs that have not corrected the 
Defect, has been deprived of the safe and full use of her vehicle, and has been left with a 
vehicle that remains unsafe to operate and has suffered a diminution in value. To date, 
Nissan has not remedied the Defect in Cass’s vehicle, and the Defect remains present and 
ongoing. 
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2. Alisa Steptoe  
48. Plaintiff Alisa Steptoe is a citizen and resident of San Jose, California. 
49. On or about February 7, 2020, Steptoe purchased a new 2018 Nissan Altima 

(the “vehicle” for purposes of this section) from Capital Nissan, an authorized Nissan 
dealership located in San Jose, California. 

50. Steptoe uses the vehicle for personal, family, and/or household use. The 
vehicle is registered in Steptoe’s name and is not registered to, or used by, any business. 

51. Before purchasing the vehicle, Steptoe reviewed the Monroney label Nissan 
affixed to the vehicle’s window. The label advertised the vehicle’s features, including the 
manufacturer’s suggested retail price, specifications, fuel economy, standard and optional 
equipment, warranty details, and government crash-test ratings. Steptoe relied on the 
information in the window sticker in deciding to purchase the vehicle. The Monroney label 
did not disclose that the vehicle suffered from the OCS Defect. Nissan likewise omitted 
the Defect from its advertising of the Class Vehicles, though it knew of the Defect before 
Steptoe’s purchase. 

52. Prior to purchasing the vehicle, Steptoe spoke with one or more sales 
representatives at Capital Nissan about the features and benefits of the vehicle, including 
its safety features and equipment. At no point during those conversations did any sales 
representative disclose that the vehicle suffered from the OCS Defect. Steptoe relied on 
those representations, and on the sales representatives’ failure to disclose the OCS Defect, 
in deciding to purchase the vehicle. 

53. At the time of Steptoe’s purchase, Nissan knew that the occupant-
classification system it installed in the Class Vehicles was defective but did not disclose 
the OCS Defect to Steptoe prior to or at the time of her purchase. 

54. In or around March 2024, the SRS Warning Light illuminated on the 
vehicle’s instrument cluster. Steptoe brought the vehicle to Capital Nissan, the same 
dealership from which she had purchased it, to have the SRS Warning Light addressed. 
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55. Approximately two months later, in or around May 2024, Capital Nissan 
cleared the SRS Warning Light without repairing or replacing the underlying sensor. 

56. Sometime thereafter, the OCS Status Light illuminated on the vehicle’s 
instrument panel. Steptoe again brought the vehicle to Capital Nissan, which again cleared 
the light without repairing or replacing the underlying sensor. 

57. Then, on or about January 20, 2026, the OCS Status Light illuminated again. 
Concerned that the dealership should not have disabled the light without repairing the 
underlying problem, Steptoe brought the vehicle to a different, second Nissan-authorized 
dealership—Steven’s Creek Nissan—for diagnosis. 

58. A technician at Steven’s Creek Nissan told Steptoe that there was a problem 
with the airbag system and that the airbag sensors, not the airbags themselves, needed to 
be replaced. The technician gave Steptoe an estimate of approximately $650.00 to replace 
the occupant detection sensor unit but did not specify what repair or part the estimate 
covered. Steptoe did not authorize any repair, and the dealership performed only a 
diagnostic inspection. Approximately a week after her January 20, 2026 visit to Steven’s 
Creek Nissan, the SRS Warning Light illuminated on Steptoe’s instrument cluster.  

59. Since on or about January 20, 2026, the OCS Status Light and SRS Warning 
Light have remained illuminated continuously on the vehicle.  

60. As a result of the continued illumination of the OCS Status Light, Steptoe 
has significantly curtailed her use of the vehicle and fears that the vehicle’s airbag may 
fail to deploy, or may deploy inadvertently, in a collision. Had Steptoe been informed of 
the OCS Defect prior to or at the time of purchase, she would not have purchased the 
vehicle or would have paid significantly less for it. To date, Nissan has not remedied the 
Defect in Steptoe’s vehicle, and the Defect remains present and ongoing. 

3. Cecelia Garcia 
61. Plaintiff Cecelia Garcia is a citizen and resident of Fresno, California. 

Case 5:26-cv-05613     Document 1     Filed 09/23/26     Page 18 of 92   Page ID #:18



 

15 
Class Action Complaint 
Case No.: 

1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 

 

62. On or about May 2020, Garcia purchased a certified pre-owned 2018 Nissan 
Altima (the “vehicle” for purposes of this section) from Lithia Nissan of Clovis, an 
authorized Nissan dealership in Clovis, California. 

63. Garcia uses the vehicle primarily to commute to and from work and to 
transport her children to and from daycare; her children ride in the back seat. She also 
occasionally uses the vehicle for road trips. 

64. Prior to purchasing the vehicle, Garcia spoke with one or more sales 
representatives at Lithia Nissan of Clovis about the features and benefits of the vehicle, 
including its safety features and equipment. At no point during those conversations did 
any sales representative disclose that the vehicle suffered from the OCS Defect. Garcia 
relied on those representations, and on the sales representatives’ failure to disclose the 
OCS Defect, in deciding to purchase the vehicle. 

65. At the time of Garcia’s purchase, Nissan knew that the occupant-
classification system it installed in the Class Vehicles was defective but did not disclose 
the OCS Defect to Garcia prior to or at the time of her purchase. 

66. In or around February 2025, Garcia first noticed that the vehicle’s SRS 
Warning Light was illuminated while returning home from a trip to San Francisco. Garcia 
looked into the SRS Warning Light and determined that it related to the vehicle’s airbag 
safety system. 

67. The SRS Warning Light Garcia observed is consistent with the OCS Defect 
in the Altima’s front passenger occupant sensor, in which the OCS Status Light does not 
turn off when an adult passenger is seated in the front passenger seat. Because the sensor 
fails to register a front-seat occupant, the passenger airbag may not deploy properly in the 
event of a crash, creating a risk to any adult who rides in the vehicle’s front passenger seat. 

68. As of the date of this Complaint, the vehicle’s SRS Warning Light remains 
illuminated. Had Garcia been informed of the OCS Defect prior to or at the time of 
purchase, she would not have purchased the vehicle or would have paid significantly less 
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for it. To date, Nissan has not remedied the Defect in Garcia’s vehicle, and the Defect 
remains present and ongoing. 

69. Nissan exclusively controlled the content of the Monroney label affixed to 
each new Class Vehicle offered for sale at its authorized dealerships, and systematically 
omitted any disclosure of the OCS Defect from that label. 

70. Nissan also created the advertising and marketing materials to which 
Plaintiffs and the Class were exposed, along with the owner’s manuals, informational 
brochures, warranty booklets, and maintenance schedules for the Class Vehicles. None of 
them disclosed the OCS Defect. 

 Defendants 
1. Nissan North America, Inc. 
71. Defendant Nissan North America, Inc., is a corporation with its principal 

place of business located in Franklin, Tennessee. NNA advertises, distributes, warrants, 
sells, and leases Nissan vehicles, including the Class Vehicles, in this District and 
throughout the United States. NNA is the entity that submitted to NHTSA the safety 
recalls concerning the occupant-classification system described in this Complaint. 

2. Nissan Motor Co., Ltd. 
72. Defendant Nissan Motor Co., Ltd. is a Japanese corporation with its principal 

place of business in Yokohama, Japan. NML is the ultimate parent of NNA. NML designs, 
engineers, and manufactures Nissan-brand vehicles and vehicle components, and it 
determines the specifications to which Nissan vehicles are built for each market in which 
they are sold, including the United States. NML designed the Class Vehicles and the front 
passenger occupant-classification system at issue in this action. NML is also the shipper 
of record on ocean shipments of Nissan vehicles and Nissan parts into United States ports, 
including the California ports described above. NNA distributes, markets, warrants, sells, 
leases, and services those vehicles in the United States, including in California and this 
District. 
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IV. FACTUAL ALLEGATIONS 
 How the Class Vehicles’ Airbag Occupant Classification System Functions 

73. The Class Vehicles are fifth-generation Altima sedans. On information and 
belief, Nissan built every Class Vehicle on that same L33 platform and equipped each 
with an OCS System sharing the same or substantially similar design, components, 
classification software architecture, and supplier base as the OCS System Nissan recalled 
in the 2013 through 2016 Altima. Each Class Vehicle was assembled and sold with that 
system. 

74. A frontal airbag is the output of an OCS system that must answer one 
question before a crash and act on the answer in milliseconds: who, if anyone, is occupying 
the front passenger seat. That system, and each of the components through which it 
classifies a front-seat occupant and enables or suppresses the front passenger frontal 
airbag, is referred to in this Complaint as the “OCS System.”14 

75. The OCS System is built into the front passenger seat. One or more occupant 
classification sensors are mounted in the seat structure beneath the cushion. Each sensor 
contains a strain gauge with load cells that deflect under weight and convert that deflection 
into an electrical signal. The sensors measure load transmitted through the seat structure, 
which is why the seat frame, the seat rails, the seat pan, the cushion, and the hardware that 
fastens them together are part of the measuring instrument. A change in how load reaches 
the sensors changes what the sensors report. 

 
14 The OCS System components comprises the front passenger occupant classification 
sensors and the load cells within them; the OCS control unit; the OCS harness, its 
connectors, terminals, splices, and grounds; the front passenger seat belt buckle and its 
switch; the front passenger seat frame, rails, pan, and cushion and their mounting 
hardware; the airbag control unit; the front passenger airbag status light; and all software, 
firmware, calibration data, classification algorithms, thresholds, zero-point and reset 
procedures, and diagnostic trouble codes for each of the foregoing. Nissan identifies these 
components in NHTSA Campaign Nos. 13V-069 (Feb. 28, 2013) and 15V-681 (Oct. 19, 
2015), and in Nissan technical service bulletin NTB17-006b (Aug. 25, 2017), each cited 
in full elsewhere in this Complaint. 
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76. The sensors report to the OCS control unit, a dedicated electronic control unit 
Nissan mounts beneath the front edge of the front passenger seat. The OCS harness carries 
the signal. Nissan describes that harness as the wiring and connectors between the OCS 
sensors and the OCS control unit, and it includes every connector, terminal, splice, and 
ground along that path. The front passenger seat belt buckle and its switch also feed the 
system, which is why Nissan replaces the buckle when it replaces the harness and control 
unit.15 

77. The OCS control unit applies the sensor signals to a classification algorithm 
in its software, governed by calibration data, to sort the seat into one of the following 
states: empty; occupied by a child or child restraint; or occupied by an adult. The 
manufacturer sets the thresholds that separate those states and the logic that applies them. 
They are not visible or adjustable by an owner or occupant.  

78. The OCS control unit passes its classification to the airbag control unit, which 
is also called the airbag diagnosis sensor unit. That unit holds the restraint control logic 
and decides whether the front passenger frontal airbag and seatbelt pretensioner will fire 
in a crash to deploy the airbag. If the classification is adult, the airbag is enabled. If the 
classification is empty, child, or child restraint, the airbag is suppressed. Nothing 
downstream re-checks that classification, and the occupant has no means of overriding it. 

79. The only outward report of any of this is the OCS Status Light on the 
instrument panel. Nissan’s owner’s manual for the Class Vehicles describes it as follows: 
“The front passenger seat is equipped with an occupant classification sensor (weight 
sensor) that turns the front passenger air bag on or off depending on the weight applied to 
the front passenger seat.”16 When the OCS Status Light is not illuminated, it means the 
passenger airbag is enabled. An illuminated OCS Status Light means the airbag is 
disabled. The manual states that “[a]fter the ignition switch is placed in the ‘ON’ position, 

 
15 Nissan Technical Service Bulletin NTB17-006b, supra note 13. 
16 2017 Nissan Altima Owner’s Manual and Maintenance Information, supra note 1. 
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the front passenger air bag status light on the instrument panel illuminates for about 7 
seconds and then turns off or remains illuminated depending on the front passenger seat 
occupied status.”17 
 
 
 
 
 
 
 
 
 
 
 

80. Where the OCS System classifies an adult as a child, the logic illuminates the 
OCS Status Light, so the occupant is told the airbag is disabled. Where the OCS System 
classifies an occupied seat as empty, the OCS Status Light does not illuminate, and there 
is no indication to the occupant that the airbag has been suppressed.18 Both failures 
suppress the airbag. Only one of them turns on a light. The failure that stays dark is the 
more dangerous of the two, because it leaves the occupant with no reason to question 
whether she is protected. 

81. The occupant cannot see the sensor output, cannot see the classification, and 
cannot test whether the airbag will fire. The OCS Status Light is the only outward 
indication available to her, and where the OCS System reads her seat as empty it tells her 
nothing. 

 
17 Id. 
18 Part 573 Safety Recall Report, supra note 6. 
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 The Class Vehicles Suffer from an Unreasonable Safety Defect 
82. The Class Vehicles contain the OCS Defect which causes the front passenger 

occupant-classification system to misclassify an occupied front passenger seat as empty, 
or to misclassify an adult occupant as a child, resulting in the suppression of the front 
passenger frontal airbag so that it will not deploy in a crash that warrants deployment. The 
OCS Defect is compounded by the Class Vehicles’ failure to report it: where the seat is 
misclassified as empty, the OCS Status Light remains dark and the occupant is never told 
that her airbag has been turned off. 

83. Reporting the March 2014 recall of the same system in the model year 2013 
and 2014 Altima and related vehicles, Nissan told NHTSA that “[i]f the OCS classifies 
the passenger seat as empty, the OCS is designed to suppress the deployment of the 
passenger air bag, and the passenger air bag status light does not illuminate,” and that “if 
the classification is not corrected, there may be no warning that the air bag may not deploy 
in a crash where it is designed to deploy, potentially increasing the risk of injury to the 
front passenger seat occupant.”19 Plaintiffs do not adopt Nissan’s account of what causes 
the misclassification. The root cause lies in Nissan’s exclusive possession and will be 
established through discovery. 

84. The Defect is present in every Class Vehicle at the time of sale, and it is 
latent. It announces itself, if at all, only when the SRS Warning Light or the OCS Status 
Light illuminates with an adult in a seat that the OCS System erroneously classifies as a 
child, in many Class Vehicles intermittently at first and then continuously. Where the OCS 
System erroneously classifies an occupied seat as not being occupied at all, the OCS Status 
Light remains dark and there is no warning whatsoever that the passenger airbag is being 

 
19 Defect Information Report, Nissan North America, Inc., NHTSA Campaign No. 14V-
138, model year 2013–2014 Altima, LEAF, Pathfinder, and Sentra, model year 2013 
NV200 and Infiniti JX35, and model year 2014 Infiniti Q50 and QX60 (Mar. 24, 2014), 
https://static.nhtsa.gov/odi/rcl/2014/RCDNN-14V138-1942P.pdf (last visited Sept. 16, 
2026). 
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suppressed. Nothing in the appearance, operation, or performance of a Class Vehicle at 
the time of purchase would alert a consumer to it, and no consumer has a practical means 
of testing whether the passenger airbag will correctly deploy for an adult occupant in a 
crash. 

85. A passenger frontal airbag that has been silently disabled will not perform its 
single life-saving function in a collision. The front-seat passenger rides exposed to a 
materially increased risk of serious injury or death. 

86. An occupant who does not notice, or does not understand, an illuminated 
OCS Status Light has no way to learn that the airbag protecting her has been turned off 
until the moment of a crash. Where the OCS System reads an occupied seat as empty, the 
OCS Status Light does not illuminate at all. Repairs performed by Nissan’s dealers 
frequently fail to resolve the Defect, and the OCS Status Light again illuminates for an 
adult front passenger whom the OCS System erroneously misclassifies as a child, typically 
within days or weeks. 

87. Consumers have reported to NHTSA that the occupant-classification system 
in the Altima fails, that the OCS Status Light remains illuminated with an adult seated in 
the front passenger seat, and that dealers cannot durably repair the condition.20 Consumers 
have also reported crashes in Altima vehicles in which the front passenger airbags did not 
deploy. In one such report, concerning a 2013 Altima and filed with NHTSA on December 
1, 2015, the owner stated that the OCS Status Light remained illuminated while driving, 
that the vehicle then crashed into another vehicle, that the front passenger airbag failed to 
deploy, and that the passenger sustained head and neck injuries requiring medical 
attention.21 

 
20 NHTSA Consumer Complaint Database, supra note 2. 
21 NHTSA Consumer Complaint No. 10807841, model year 2013 Nissan Altima, 
received Dec. 1, 2015 (incident date Nov. 10, 2015; crash reported; one injury), 
reproduced in Exhibit 1, https://www.nhtsa.gov/recalls (last visited Sept. 16, 2026). 
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 Nissan Knew of the OCS Defect Before It Sold the Class Vehicles 
88. Nissan knew of the OCS Defect before it sold any Class Vehicle. That 

knowledge came from Nissan’s own pre-production testing, from the consumer 
complaints NHTSA received and Nissan monitored, from the recalls Nissan itself 
conducted for the identical failure, from the federal investigation into whether Nissan’s 
repair worked, from Nissan’s warranty and service-parts data, and from Nissan’s 
monitoring of owner forums and social media. Each source is set out below. 

89. Nissan was in exclusive or superior possession of this knowledge of the OCS 
Defect and failed to disclose it to Class Vehicle owners and lessees—and to its own 
authorized dealerships—prior to and at the time of the sale or lease of the Class Vehicles. 

1. Pre-Production Design Validation and Testing 
90. On information and belief, Nissan conducted pre-production design 

validation, durability, and functional testing of the occupant-classification system used in 
the Class Vehicles. That testing, together with Nissan’s prior experience with the same 
failure in earlier Altima model years, disclosed the OCS Defect to Nissan before it built 
the Class Vehicles. 

2. Consumer Complaints to NHTSA 
91. The NHTSA’s Consumer Complaint Database is one of the most important 

sources of field data regarding the OCS Defect. This publicly available database contains 
all motor vehicle-related consumer complaints submitted to NHTSA since January 2000. 
Consumers submit what is called a “Vehicle Owner Questionnaire” in which they are 
asked to provide information that includes the make, model, and year of the vehicle; the 
approximate incident date; the mileage at which the incident occurred; whether the 
incident involved a crash or a fire; whether any persons were injured or killed in the 
incident; the speed of the vehicle at the time of the incident; and a description of the 
incident along with a description of the vehicle components they believe were involved in 
the incident. The majority of consumer complaints are submitted online at 
www.nhtsa.gov, where consumers can input this information directly into the database. 
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They can also submit complaints by telephone through the Auto Safety Hotline, through 
submitting a paper Vehicle Owner Questionnaire form, or by mailing consumer letters to 
NHTSA. This information is then entered into NHTSA’s database where it can be 
searched and reviewed by the general public and vehicle manufacturers alike, by make, 
model, year, and component. NHTSA promotes this database as a valuable consumer 
information tool.22 

92. The consumer complaints attached as Exhibit 1 comprise 490 complaints 
concerning the airbags in model year 2013 through 2018 Nissan Altima vehicles.23 The 
complaints describe one common failure. The SRS Warning Light illuminates, or the OCS 
Status Light remains lit when an adult occupant is seated in the front passenger seat. A 
dealer diagnoses a failed occupant sensor or occupant-classification module, or finds 
nothing at all. The quoted repair, where one is offered, runs from roughly one thousand to 
thirty-five hundred dollars and is not covered by warranty. And, even when repairs are 
made, the OCS Status Light remains illuminated when an adult is seated in the front 
passenger seat. 

93. Nissan routinely monitors the NHTSA database for consumer complaints and 
is keenly aware of the complaints included in Exhibit 1.24 

3. Complaints Received Before Nissan Sold the Class Vehicles 
94. NHTSA received 164 of the complaints attached as Exhibit 1 before January 

1, 2015. NHTSA received 252 of them before Nissan announced the April 28, 2016, recall, 
and Nissan built every Class Vehicle after that recall’s April 1, 2016, production cutoff.25 

95. Those early complaints describe the same failure the Class Vehicles exhibit 
today. An adult sits in the front passenger seat and the system reads the seat as empty or 
the occupant as a child. Where the OCS System misclassifies the adult as a child, the OCS 

 
22 NHTSA Consumer Complaint Database, supra note 2. 
23 Id. 
24 NHTSA Consumer Complaint Database, supra note 2. 
25 Id. 
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Status Light illuminates, indicating that the airbag is off. Where the OCS System 
misclassifies the seat as unoccupied, the OCS Status Light does not illuminate at all. In 
both cases the front passenger frontal airbag is suppressed from deploying in a crash even 
though an adult occupies the front passenger seat; in the second case the occupant is never 
told. Dealers either find no fault or attempt a repair that does not hold. 

96. Complaints received by NHTSA before the Class Vehicles went on sale 
include the following, reproduced from NHTSA’s records: 
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97. The third complaint reports the failure at thirty miles.26 
98. These complaints were public, and Nissan monitors them. They were 

reported to Nissan directly, they drove the recalls described below, and in June 2015 

 
26 Id. 
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Nissan produced approximately 1,121 of its own complaints and field reports on the same 
subject to NHTSA in response to an information request in Recall Query RQ15-001.27 

99. Twenty-eight further complaints received by NHTSA between January 31, 
2013, and December 1, 2015, each before Nissan offered the first Class Vehicle for sale, 
are reproduced below from NHTSA’s records.28 Each concerns a model year 2013, 2014, 
or 2015 Altima, the same fifth-generation platform as the Class Vehicles, and each reports 
the front passenger occupant-classification system reading an adult as a child, or reading 
an occupied seat as empty, and turning the passenger airbag off. 

 

 
27 ODI Resume, supra note 4. 
28 NHTSA Consumer Complaint Database, supra note 2. 
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100. Dealers told owners the system was operating as designed, or that the 
passenger was not sitting correctly. Dealers performed a zero-point reset or a software 
reprogram, and the OCS Status Light erroneously illuminated again. Owners whose 
vehicles had already received Nissan’s recall remedy reported that the failure continued 
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after the repair. One owner was told the condition was a design problem that could not be 
fixed by mechanics. Nissan received these reports, and the parallel reports flowing through 
its own dealer network, before it sold a single Class Vehicle. 

a. The Failure Recurred After Nissan’s Repair Was Performed 

101. Seventy-eight complaints in NHTSA’s database report a repair followed by 
a recurrence. In each, the owner states that a recall repair, a reprogramming, a sensor 
replacement, or another dealer repair was performed on the occupant-classification 
system, and that the failure returned afterward.29 

102. Sixty-six of those seventy-eight concern the model year 2013, 2014, and 
2015 Altima. Those are the vehicles Nissan recalled and to which it applied its remedy. 
The remaining twelve concern the 2016, 2017, and 2018 Altima, the model years from 
which the Class Vehicles are drawn.30 

103. Owners describe the recall repair being performed, the OCS Status Light 
erroneously illuminating again within days or weeks, and the dealer either finding no fault 
code or performing the same reprogramming again. Owners describe three, four, and five 
visits for the same condition. Dealers tell owners the system is operating as designed, or 
that the passenger is not sitting correctly, or that nothing can be done because the failure 
cannot be duplicated on demand. The following complaints, each filed after Nissan’s 
repair had been performed on the complaining owner’s vehicle, are reproduced from 
NHTSA’s records: 

 
29 NHTSA Consumer Complaint Database, supra note 2. 
30 Id. 
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104. Every one of these complaints concerns a vehicle Nissan identified, recalled, 
and repaired under its own remedy. One owner reports the vehicle was “[f]ixed twice 
through previous recalls but still does not detect a passenger in the front passenger seat.” 
Another, having completed every open recall, reports that the dealer “has not been able to 
fix this, despite all the visits/recalls to date.” A third took the vehicle in five times, four of 
which produced a reprogramming “according to the recall,” and the condition persisted. 
A fourth was told after the recall repair that a new OCS control unit and two OCS sensors 
were needed, at the owner’s expense of $539.88, because the dealer treated the continuing 
failure as “a separate issue.”31 

105. These reports, the federal investigation into the same question, and Nissan’s 
own warranty data were before Nissan while it was building and selling the Class 
Vehicles. Nissan built and sold them with the same system and never recalled them. 

b. Complaints Concerning the Class Vehicles 

106. Forty-seven of the complaints attached as Exhibit 1 concern the model year 
2016, 2017, and 2018 Altima—the model years from which the Class Vehicles are drawn. 
Every one of them was received after the April 28, 2016, recall, and they span May 2, 
2016, through September 25, 2025.32 Those owners describe the same failure reported by 
owners of the recalled model years: 

 
31 Id. 
32 Id. 

Case 5:26-cv-05613     Document 1     Filed 09/23/26     Page 55 of 92   Page ID #:55



 

52 
Class Action Complaint 
Case No.: 

1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 

 

 

 

Case 5:26-cv-05613     Document 1     Filed 09/23/26     Page 56 of 92   Page ID #:56



 

53 
Class Action Complaint 
Case No.: 

1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 

 

 

 

Case 5:26-cv-05613     Document 1     Filed 09/23/26     Page 57 of 92   Page ID #:57



 

54 
Class Action Complaint 
Case No.: 

1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 

 

 

107. Twenty-one further complaints concerning the model year 2016, 2017, and 
2018 Altima, received by NHTSA between September 10, 2016, and December 30, 2021, 
are reproduced below from NHTSA’s records.33 Each was received before Plaintiff Cass 
purchased her 2017 Altima in December 2022, and fifteen were received before Plaintiff 
Steptoe purchased her 2018 Altima in February 2020 and Plaintiff Garcia purchased her 
2018 Altima in May 2020. 

 
33 NHTSA Consumer Complaint Database, supra note 2. 
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108. Nissan never recalled a Class Vehicle for the OCS Defect. Owners describe 
the OCS Status Light staying lit with an adult in the seat, dealers diagnosing a failed 
occupant sensor, and repair costs Nissan declines to cover. The owner of a 2017 Altima, 
in a complaint received August 24, 2021, was told the entire passenger seat would have to 
be replaced at a cost near two thousand dollars and observed that every other 2017 Nissan 
model was covered by an airbag recall except the Altima. The owner of a 2016 Altima, in 
a complaint received July 6, 2019, had the occupant sensor replaced under Nissan’s recall 
in June 2018 and was charged a diagnostic fee when the replacement part failed within the 
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year. The owner of a 2018 Altima, in a complaint received December 30, 2021, reported 
that the occupant-classification switch showed improper voltage and could not be reset 
except by a factory technician, at the owner’s expense.34 

109. Class Vehicle owners also report repair quotes that Nissan will not cover. The 
owner of a 2017 Altima was told the passenger seat airbag module was non-functional and 
the repair would cost $2,667.29. Quotes elsewhere in Exhibit 1 reach $3,500.35 Nissan 
recalled the same system, at no charge to the owner, in the model years immediately 
preceding the Class Vehicles. 

110. NHTSA received complaints reporting this failure years before Nissan sold 
the Class Vehicles, continued to receive them from owners whose vehicles had received 
Nissan’s recall remedy, and continues to receive them from owners of the model years 
from which the Class Vehicles are drawn.36 

4. Nissan’s Recalls, Investigations, and Remedies for the Same Defect, in 
Sequence 

111. Nissan addressed the occupant-classification failure six times between 
February 2013 and August 2017, in the Altima and in vehicle lines built on the same 
system. The table below sets out that sequence. The paragraphs that follow take each step 
in turn. 

Date Action Vehicles covered What Nissan did 
Feb. 28, 2013 Recall 13V-069 MY2013 Altima, LEAF, 

Pathfinder, Sentra; Infiniti JX35 
Replace out-of-specification 
strain gauge sensors in the 
passenger seat 

Mar. 24, 
2014 

Recall 14V-138 MY2013–14 Altima, LEAF, 
Pathfinder, Sentra; MY2013 
NV200, Infiniti JX35; MY2014 
Infiniti Q50, QX60 

Reprogram the OCS software 
calibration 

Mar. 18, 
2015 

Recall Query RQ15-
001 opened 

Vehicles remedied under 14V-
138 

NHTSA investigation into 
whether the 2014 software 
remedy worked 

 
34 NHTSA Consumer Complaint Database, supra note 2. 
35 Id. 
36 NHTSA Consumer Complaint Database, supra note 2. 
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Date Action Vehicles covered What Nissan did 
June 2015 Nissan response to 

RQ15-001 
Recalled population Nissan produced ~1,121 

complaints and field reports 
and reported 3,283 warranty 
claims 

Aug. 31, 
2015 

Engineering Analysis 
EA15-004 opened 

Recalled population Query upgraded; remedy 
effectiveness and supplier 
countermeasures reviewed 

Oct. 19, 2015 Recall 15V-681 MY2013–15 Altima, Pathfinder; 
MY2013–14 Sentra; MY2013 
Infiniti JX35; MY2014–15 
Infiniti QX60 

Replace incorrect OCS control 
units installed during the 14V-
138 repair 

Apr. 28, 2016 Recall 16V-244 — 
3,177,645 vehicles, 
three campaigns 

See campaign rows below Stop-sale imposed; three 
crashes with moderate injuries 
reported to NHTSA 

R1607 434,237 vehicles MY2013–16 Pathfinder, LEAF, 
NV200; MY2014–16 NV200 
Taxi; MY2013–15 Pathfinder 
Hybrid 

Hardware — OCS ECU 
replacement 

R1608 626,934 vehicles MY2013–16 Sentra Hardware and software — seat 
belt buckle bracket plus ACU 
and OCS ECU reprogramming 

R1609 1,932,409 vehicles MY2013–16 Altima; MY2014–17 
Rogue; MY2015–16 Murano; 
MY2016–17 Maxima 

Software only — no parts 
required 

May 23, 2016 Bulletin NTB16-052 MY2013–16 Altima and the other 
R1609 vehicles 

Status light logic changed to 
illuminate when the seat is 
empty; dealers told to explain it 

Dec. 14, 
2016 

Recall 16V-911 MY2013–15 Altima; MY2015–16 
Rogue; MY2016 Maxima 

Replace incorrect OCS ECUs 
installed in the front passenger 
seat 

Aug. 25, 
2017 

Bulletin NTB17-006b MY2013–16 Altima; MY2015–16 
Murano and Murano Hybrid 

Hardware retrofit — new OCS 
harness, control unit, and seat 
belt buckle; dealers only, no 
owner notice 

After Apr. 1, 
2016 

No action Altima built after the recall cutoff 
— the balance of MY2016, and 
all of MY2017 and MY2018 

No recall, no retrofit, no 
disclosure 

 
a. February 2013 — Nissan Replaces Failed Sensors in the 2013 

Altima 
112. On February 28, 2013, before any Class Vehicle existed, Nissan recalled 

model year 2013 Altima, LEAF, Pathfinder, and Sentra vehicles and the Infiniti JX35 
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because “the strain gauge sensors used to determine the weight of the passenger seat 
occupant for the Occupant Detection System (ODS) may have been manufactured out of 
specification,” so that “the ODS system will permanently suppress the deployment of the 
passenger air bag regardless of occupant weight.” Nissan attributed the condition to 
“certain heat treatment anomalies” that “could cause the load cells within the strain gauge 
sensors to malfunction.” (NHTSA Campaign No. 13V-069.)37  

b. March 2014 — Nissan Recalls the Same System Again and 
Reprograms the Software 

113. On March 24, 2014, Nissan recalled model year 2013 and 2014 Altima, 
LEAF, Pathfinder, and Sentra vehicles, the 2013 NV200 and Infiniti JX35, and the 2014 
Infiniti Q50 and QX60. Nissan reported that the occupant-classification algorithm “may 
not properly classify an adult passenger front seat occupant,” that the system may “classify 
an occupied front passenger seat as empty” and suppress the passenger airbag while “the 
passenger air bag status light does not illuminate,” and that “if the classification is not 
corrected, there may be no warning that the air bag may not deploy in a crash where it is 
designed to deploy.” (NHTSA Campaign No. 14V-138.)38 This time the remedy Nissan 
chose was software. It reprogrammed the system but replaced nothing. 

c. March Through September 2015 — A Federal Investigation Finds 
the Software Remedy Wanting 

114. On March 18, 2015, NHTSA’s Office of Defects Investigation opened Recall 
Query RQ15-001 after receiving 124 complaints reporting that the occupant-classification 
system continued to fail after Nissan dealers performed the March 2014 repair. The stated 

 
37 Defect Information Report, Nissan North America, Inc. and Nissan Mexicana, S.A. de 
C.V., NHTSA Campaign No. 13V-069, model year 2013 Altima, LEAF, Pathfinder, 
Sentra, and Infiniti JX35 (Feb. 28, 2013), https://static.nhtsa.gov/odi/rcl/2013/RCDNN-
13V069-2351.pdf (last visited Sept. 16, 2026). 
38 Defect Information Report, supra note 19. 
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purpose was to investigate the effectiveness of that remedy and to determine whether other 
occupant-classification problems existed in the recalled population.39 

115. ODI described the problem as the occupant-classification system failing to 
properly classify adult front passenger occupants and deactivating the passenger’s frontal 
airbag. The majority of complaints reported that the OCS Status Light stayed on for adult 
front passengers. Some complainants reported that dealers had performed multiple repairs 
and the problem persisted.40 

116. In June 2015, responding to an ODI information request, Nissan produced 
approximately 1,121 consumer complaints and field reports drawn from its own files, and 
reported 3,283 warranty claims concerning the occupant-classification system.41  

117. When ODI closed the query on September 1, 2015, the agency had logged 
1,271 total reports, two crashes, and one injury incident involving the occupant-
classification system across a population of 986,826 vehicles. On August 31, 2015, ODI 
had already upgraded the inquiry to Engineering Analysis EA15-004 to conduct a 
comparative assessment, to further evaluate the effectiveness of the recall remedy, and to 
review the countermeasures taken by Nissan and its suppliers.42 

d. October 2015 — Nissan Installs the Wrong Part While Fixing the 
Last Recall 

118. On October 19, 2015, Nissan recalled model year 2013 through 2015 Altima 
and Pathfinder vehicles, model year 2013 and 2014 Sentra vehicles, the 2013 Infiniti JX35, 
and model year 2014 and 2015 Infiniti QX60 vehicles because, “[d]ue to a supply chain 
error, incorrect OCS control unit service parts may have been installed” on vehicles that 
received the wrong part after the March 2014 recall or during some other repair, so that 
“the OCS algorithm in the subject vehicles may not properly classify an adult passenger 

 
39 ODI Resume, supra note 4. 
40 Id. 
41 Id. 
42 ODI Resume, supra note 5. 
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seated in front seat occupant.” (NHTSA Campaign No. 15V-681.)43 Nissan replaced the 
control units it had installed under the March 2014 recall. 

e. April 2016 — The Largest Recall, and the Altima Alone Gets 
Software 

119. On April 28, 2016, Nissan recalled 3,177,645 vehicles, later amended to 
3,296,947, including the model year 2013 through 2016 Altima. Nissan reported that the 
occupant-classification system can “initially classify an adult passenger as a child or 
classify an occupied seat as an ‘empty seat,’” in which case “the passenger airbag will be 
suppressed,” and that where the system reads the seat as empty, “the PABI light will not 
illuminate and there is no indication to the seat occupant that the air bag is suppressed.” 
(NHTSA Campaign No. 16V-244.)44 

120. The recall reached far beyond the Altima. It covered model year 2013 through 
2016 Altima, LEAF, NV200, Sentra, and Pathfinder; 2014 through 2016 NV200 Taxi; 
2014 through 2015 Pathfinder Hybrid; 2014 through 2017 Rogue; 2015 through 2016 
Murano; 2016 through 2017 Maxima; the Chevrolet City Express built on the NV200 
platform; and Infiniti JX35, Q50, and QX60 vehicles.45 

121. Nissan imposed a stop-sale, telling dealers that “A STOP SALE 
CONDITION IS IN EFFECT” and that “[i]t is a violation of Federal law for dealers to 
sell or deliver vehicles in their inventory covered by this notification until the campaign 
action is performed.” Nissan also stated that it “informed NHTSA that it is aware of at 

 
43 Part 573 Safety Recall Report, Nissan North America, Inc., NHTSA Campaign No. 
15V-681, model year 2013–2015 Altima and Pathfinder, model year 2013–2014 Sentra, 
model year 2013 Infiniti JX35, and model year 2014–2015 Infiniti QX60 (Oct. 19, 2015), 
https://static.nhtsa.gov/odi/rcl/2015/RCLRPT-15V681-4168.PDF (last visited Sept. 16, 
2026). 
44 Part 573 Safety Recall Report, supra note 6. 
45 Id. 
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least three crashes where the OCS system did not perform as designed possibly due to this 
issue,” and that “[t]hese incidents resulted in moderate injuries.”46 

122. Nissan then divided the recall into three campaigns carrying three different 
remedies. Campaign R1607, covering 434,237 Pathfinder, LEAF, NV200, NV200 Taxi, 
and Pathfinder Hybrid vehicles, “requires OCS ECU replacement.” Campaign R1608, 
covering 626,934 model year 2013 through 2016 Sentra vehicles, “requires the installation 
of a seat belt buckle bracket and Airbag Control Unit (ACU) and OCS Electronic Control 
Unit (ECU) software reprogramming.” Campaign R1609, covering 1,932,409 model year 
2013 through 2016 Altima, model year 2014 through 2017 Rogue, model year 2015 and 
2016 Murano, and model year 2016 and 2017 Maxima vehicles, “requires Airbag Control 
Unit (ACU) and OCS Electronic Control Unit (ECU) software reprogramming.”47 

123. The Altima was in R1609, the largest of the three and the only one that 
replaced nothing. Nissan told its dealers that R1609 “[d]oes not require parts; only Airbag 
Control Unit (ACU) and OCS Electronic Control Unit (ECU) software reprogramming is 
required.”48 Under the same recall, on the same date, Nissan replaced the OCS control unit 
in the Pathfinder, LEAF, and NV200 lines. It replaced nothing in the Altima. 

f. May 2016 — Nissan Makes the OCS Status Light Ambiguous 
124. On May 23, 2016, in technical service bulletin NTB16-052, Nissan changed 

the logic governing the OCS Status Light for the R1609 vehicles, including the 2013 
through 2016 Altima. Nissan instructed dealers that after the campaign was performed, 
“the passenger air bag status light will be ON (illuminated) when the front passenger seat 
is empty,” and directed them to give each customer a printed page titled “FRONT 
PASSENGER AIR BAG STATUS LIGHT OPERATION” so that “the customer fully 
understands the new system operation and is not alarmed by the light being illuminated 

 
46 Nissan Voluntary Safety Recall Campaign Bulletin, supra note 7. 
47 Id. 
48 Id. 
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when the front passenger seat is empty.”49 After that change, the same illuminated lamp 
reported either an empty seat or a suppressed airbag beneath an occupied one. Nissan 
therefore knew that the OCS Status Light could not reliably tell an occupant whether her 
airbag had been turned off, and made it less reliable still. 

g. December 2016 — Nissan Installs the Wrong Part Again 
125. On December 14, 2016, Nissan recalled model year 2013 through 2015 

Altima, model year 2015 and 2016 Rogue, and model year 2016 Maxima vehicles because 
an “incorrect Occupant Classification System (OCS) Electronic Control Unit (ECU) may 
have been installed in the front passenger seat,” and “[t]he incorrect ECU and seat 
combination may misclassify the front passenger seat occupant.” (NHTSA Campaign No. 
16V-911.)50 

h. August 2017 — Nissan Builds the Hardware Fix but Discloses It 
Only to Dealers 

126. On August 25, 2017, Nissan issued technical service bulletin NTB17-006b.51 
Nissan told its dealers that the bulletin was “provided for customers who have concerns 
with their Occupant Classification System (OCS) operation after all campaigns have been 

 
49 Nissan Technical Service Bulletin NTB16-052, Voluntary Safety Recall Campaign 
R1609, Occupant Classification System, applied to 2013–2016 Altima (L33), 2016 
Maxima (A36), 2014–2016 Rogue (T32), and 2015–2016 Murano and Murano Hybrid 
(Z52) (May 23, 2016), https://static.nhtsa.gov/odi/rcl/2016/RCRIT-16V244-2308.pdf 
(last visited Sept. 16, 2026); see also Nissan Technical Service Bulletin NTB16-052b 
(July 15, 2016), https://static.nhtsa.gov/odi/rcl/2016/RCRIT-16V244-4191.pdf (last 
visited Sept. 16, 2026). 
50 Part 573 Safety Recall Report, Nissan North America, Inc., NHTSA Campaign No. 
16V-911, model year 2013–2015 Altima, model year 2015–2016 Rogue, and model year 
2016 Maxima (Dec. 14, 2016), https://static.nhtsa.gov/odi/rcl/2016/RCLRPT-16V911-
6651.PDF (last visited Sept. 16, 2026). 
51 A technical service bulletin is a written instruction a vehicle manufacturer issues to its 
franchised dealers and their service technicians, identifying a known condition in 
specified vehicles and directing how to diagnose and repair it. Manufacturers must file 
copies with the National Highway Traffic Safety Administration. See 49 C.F.R. § 579.5.  

Case 5:26-cv-05613     Document 1     Filed 09/23/26     Page 76 of 92   Page ID #:76

https://static.nhtsa.gov/odi/rcl/2016/RCRIT-16V244-2308.pdf
https://static.nhtsa.gov/odi/rcl/2016/RCLRPT-16V911-6651.PDF
https://static.nhtsa.gov/odi/rcl/2016/RCLRPT-16V911-6651.PDF


 

73 
Class Action Complaint 
Case No.: 

1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 

 

completed.” The bulletin directs the technician first to confirm that campaign R1609 was 
already performed. If it was not, the “OCS retrofit does NOT apply” and the technician is 
to perform the campaign instead.52 By its own terms, the bulletin addresses vehicles on 
which Nissan’s recall remedy had already been applied and had failed. 

127. The retrofit is hardware. It requires replacing the OCS wiring harness, 
replacing the OCS control unit, installing a new seat belt buckle, and performing a zero 
point reset.53 

128. Nissan limited the retrofit to model year 2013 through 2016 Altima vehicles 
and model year 2015 and 2016 Murano and Murano Hybrid vehicles.54 It did not extend 
the retrofit to any Class Vehicle, though the Class Vehicles contain the same OCS System 
and exhibit the same failure.  

129. Nissan did not alert owners of any model year. 
 Nissan’s Warranty and Sales Practices 

130. Nissan manufactures, advertises, distributes, and warrants the Class Vehicles, 
but does not sell them directly to consumers. Nissan sells its vehicles exclusively to 
authorized Nissan dealerships, which in turn resell them to consumers, including Plaintiffs 
and the Class. 

131. A dealership that wishes to become an authorized Nissan dealer must enter a 
Nissan Sales and Service Agreement with NNA. That agreement establishes the dealer as 
an authorized dealer of Nissan products and provides for the sale and servicing of those 
products. 

132. Nissan’s Sales and Service Agreements require its authorized dealers to 
display and promote Nissan’s advertising and marketing materials, to sell used Nissan 
vehicles, to maintain and repair Nissan products, and to perform warranty repairs on 
vehicles that qualify under any warranty Nissan furnishes. 

 
52 Nissan Technical Service Bulletin NTB17-006b, supra note 13. 
53 Id. 
54 Id. 
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133. Nissan also sells, advertises, and promotes Certified Pre-Owned vehicles 
through that same network of authorized dealers. Every Certified Pre-Owned Nissan is 
sold with a limited warranty backed by Nissan itself.55 

134. Nissan sets the terms of the Certified Pre-Owned program. In May 2020, 
when Plaintiff Garcia purchased her vehicle, a Nissan vehicle certified under that program 
had to pass a 167-point pre-sale inspection conducted at Nissan’s direction and to Nissan’s 
specifications, and it carried a limited warranty of seven years or 100,000 odometer miles, 
whichever occurred first, with the seven-year term running from the vehicle’s original 
new-vehicle in-service date.56 

135. Nissan designed that inspection and decided what its technicians would 
examine before certifying a used Altima. Nissan knew of the OCS Defect when it made 
that decision. It certified Class Vehicles carrying the Defect, sold them with a Nissan-
backed warranty, and disclosed nothing. 

136. Garcia bought her Class Vehicle through that program. Nissan inspected and 
certified the vehicle, warranted it, and did not disclose the OCS Defect to her. 

 Nissan’s Public Representations 
137. Throughout the relevant period, Nissan has represented to the public that its 

vehicles, including the Altima, are safe, reliable, and high-quality, and has marketed the 
safety of its vehicles as a reason to purchase them. 

138. Nissan conducted five recalls for the same occupant-classification failure 
between February 2013 and December 2016. It participated in Recall Query RQ15-001 
and in the Engineering Analysis that succeeded it, EA15-004, both directed at whether its 
own repair worked. It reported 3,283 warranty claims and produced more than a thousand 

 
55 Nissan Certified Pre-Owned, Nissan North America, Inc., 
https://www.nissanusa.com/shopping-tools/certified-pre-owned.html (last visited Sept. 
16, 2026); Nissan Certified Pre-Owned consumer brochure, Nissan North America, Inc., 
reorder 1823124-cbN (Oct. 2018) (describing the 167-point inspection and the seven-year 
or 100,000-mile limited warranty measured from the vehicle’s original in-service date). 
56 Id. 
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consumer complaints and field reports from its own files. It developed a hardware retrofit 
after its software remedy failed and did not extend that retrofit to the Class Vehicles. It 
sold the Class Vehicles throughout, yet disclosed none of this. 

V. TOLLING OF STATUTES OF LIMITATIONS 
 Discovery Rule 

139. Nissan’s knowing and active concealment and denial of the facts alleged 
herein act to toll any applicable statute(s) of limitations. Plaintiffs and other Class 
members could not reasonably have discovered the true, latent nature of the OCS Defect 
until shortly before commencing this litigation. 

140. Plaintiffs and Class members had no realistic ability to discover the presence 
of the OCS Defect in the Class Vehicles within the applicable limitations period and could 
not have discovered, through the exercise of reasonable diligence, that Nissan was 
concealing the OCS Defect or misrepresenting the safety, quality, and reliability of the 
Class Vehicles. 

 Fraudulent Concealment 
141. All applicable statutes of limitation have also been tolled by Nissan’s 

knowing, active, and ongoing fraudulent concealment of the facts alleged herein. Even 
after Plaintiffs and other Class members contacted Nissan or its authorized dealers about 
the OCS Defect, Nissan told them nothing about a systemic, safety-related defect. They 
were quoted expensive repairs, and in some cases had the SRS Warning Light or the OCS 
Status Light disabled. 

142. Nissan was and remains under a continuing duty to disclose to Plaintiffs and 
the Class the true character, quality, and nature of the Class Vehicles—specifically, that 
the occupant-classification system is defective, poses a safety hazard, and requires repair. 

143. Because Nissan concealed and misrepresented the true character, quality, and 
nature of the Class Vehicles, and because Plaintiffs and Class members reasonably relied 
on Nissan’s concealment and misrepresentations, Nissan is estopped from relying on any 
statute of limitations in defense of this action. 
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144. Plaintiffs and Class members reasonably relied on Nissan’s concealment and 
had no reason to know that the Class Vehicles contained the OCS Defect. 

 Estoppel 
145. Nissan has, and continues to have, a duty to disclose to Plaintiffs and the 

other Class members the true character, quality, and nature of the Class Vehicles, 
including that the Class Vehicles contain the OCS Defect, pose safety concerns, and 
require repair. Based on the foregoing, Nissan is estopped from relying on any statutes of 
limitation in defense of this action. 

VI. CLASS ACTION ALLEGATIONS 
146. Plaintiffs bring this action on behalf of themselves and on behalf of the 

following classes of consumers pursuant to Federal Rules of Civil Procedure 23(a) and 
23(b)(2) and (b)(3), defined as follows: 

All persons or entities who purchased or leased a Class 
Vehicle in the State of California. 

147. “Class Vehicles” are defined as all model year 2017 and 2018 Nissan Altima 
vehicles, and all model year 2016 Nissan Altima vehicles manufactured after April 1, 
2016, each equipped with Nissan’s front passenger Occupant Classification System. 

148. Excluded from the Class are Defendants, their affiliates, employees, officers, 
and directors; persons or entities that purchased the Class Vehicles for resale; and the 
Judge(s) assigned to this case together with their immediate families and staff. Plaintiffs 
reserve the right to modify, change, or expand the Class definitions based on discovery 
and further investigation. 

149. Numerosity. Upon information and belief, the Class is so numerous that 
joinder of all members is impracticable. While the exact number and identities of 
individual Class members are unknown at this time, such information being in Nissan’s 
sole possession and obtainable by Plaintiffs only through discovery, Nissan sold and 
leased hundreds of thousands of Class Vehicles nationwide, and many tens of thousands 
in California, such that the Class comprises at least thousands of members. 
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150. Common Questions of Fact and Law Predominate. Common questions of 
law and fact exist as to all members of the Class and predominate over any questions 
affecting only individual Class members. These common questions include, but are not 
limited to, whether: 

a. the Class Vehicles contain the OCS Defect described herein; 
b. when Nissan first learned of the OCS Defect; 
c. Nissan omitted and concealed material information regarding the OCS 

Defect from consumers prior to their purchase or lease of the Class 
Vehicles; 

d. Nissan’s conduct described herein is unfair, deceptive, or constitutes 
an omission of material fact under the consumer-protection and 
warranty laws at issue; 

e. the OCS Defect poses an unreasonable safety hazard; 
f. Nissan breached its express and implied warranties; 
g. Plaintiffs and the Class are entitled to compensatory damages and 

restitution, and the amount thereof; 
h. injunctive and/or other equitable relief, including a recall or repair of 

the Class Vehicles, is warranted; and 
i. Plaintiffs and the Class are entitled to an award of punitive damages. 

151. Typicality. Plaintiffs’ claims regarding the OCS Defect and Nissan’s failure 
to disclose and address it are typical of the claims of the Class, because Plaintiffs 
purchased Class Vehicles containing the same defect as other Class members, and 
Plaintiffs and all Class members sustained monetary and economic injuries, including 
ascertainable losses, arising out of Nissan’s failure to disclose the OCS Defect. Plaintiffs 
advance the same claims and legal theories on behalf of themselves and all absent Class 
members. 

152. Adequacy. Plaintiffs will fairly and adequately represent and protect the 
interests of the Class. Plaintiffs’ interests do not conflict with the interests of the Class 
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they seek to represent; Plaintiffs have retained counsel competent and highly experienced 
in complex class-action litigation; and Plaintiffs intend to prosecute this action vigorously. 

153. Superiority. A class action is superior to all other available means of fairly 
and efficiently adjudicating the claims of Plaintiffs and the Class. The injury each 
individual Class member has suffered is small compared to the burden and expense of 
individually prosecuting the complex and extensive litigation necessitated by Nissan’s 
conduct. It would be impracticable for Class members to individually redress the wrongs 
done to them, and even if they could afford individual litigation, the court system could 
not. Individualized litigation presents a potential for inconsistent or contradictory 
judgments and increases the delay and expense to all parties and the court system. By 
contrast, the class-action device presents far fewer management difficulties and provides 
the benefits of single adjudication, economy of scale, and comprehensive supervision by 
a single court. Upon information and belief, Class members can be readily identified 
through, inter alia, Nissan’s vehicle identification numbers, warranty claims, registration 
records, and complaint databases. 

154. Issues Class. Alternatively, Plaintiffs seek certification pursuant to Federal 
Rule of Civil Procedure 23(c)(4) on behalf of the Class for some or all of the issues 
identified in the commonality and predominance allegations above, as well as other issues 
that may later be identified. 

155. Injunctive Relief. Nissan has acted, and refused to act, on grounds generally 
applicable to the Class, thereby making appropriate final injunctive and declaratory relief 
with respect to the Class as a whole under Rule 23(b)(2). 
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VII. CAUSES OF ACTION 
COUNT ONE 

BREACH OF IMPLIED WARRANTY OF MERCHANTABILITY 
(Cal. Com. Code § 2314) 

(Brought by Plaintiffs Against All Defendants on Behalf of the Class) 
156. Plaintiffs and the Class incorporate by reference each preceding and 

succeeding paragraph as though fully set forth at length herein. 
157. Plaintiffs bring this count against all Defendants on behalf of themselves and 

the Class. 
158. At all relevant times, Nissan was the manufacturer, distributor, warrantor, 

and seller of the Class Vehicles. Nissan knew the purpose for which consumers bought 
them. Nissan has known of the OCS Defect for more than a decade, through its own pre-
production testing, hundreds of consumer complaints, five recalls addressing the same 
occupant-classification failure, and a federal engineering analysis, and it has not fixed it. 

159. A warranty that the Class Vehicles were merchantable and fit for the ordinary 
purpose for which such goods are used was implied by law in every sale. Cal. Com. Code 
§ 2314. 

160. The Class Vehicles are not fit for that ordinary purpose. A vehicle whose 
front passenger airbag can silently switch itself off does not provide safe and reliable 
transportation. Each Class Vehicle carried the latent OCS Defect at the time of sale. 

161. The Class Vehicles do not pass without objection in the trade, are not of fair 
average quality, and do not conform to the promises and affirmations Nissan made about 
their safety. Nissan therefore breached the implied warranty of merchantability. 

162. Plaintiffs notified Nissan of the breach within a reasonable time. 
Alternatively, notice was excused as futile. Nissan has received hundreds of complaints 
describing this failure, conducted five recalls that did not cure it, and refused to offer Class 
Vehicle owners a cost-free inspection and durable repair. 
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163. Plaintiffs and the Class are third-party beneficiaries of the contracts between 
Nissan and its authorized dealers. Nissan designed, manufactured, marketed, and 
distributed the Class Vehicles for the sole purpose of their purchase and use by consumers 
like Plaintiffs, and its authorized dealers are not intended to be the ultimate consumers of 
those vehicles. Privity is satisfied or excused. 

164. As a direct and proximate result of Nissan’s breach, Plaintiffs and the Class 
have been damaged in an amount to be proven at trial. 

COUNT TWO 
VIOLATIONS OF THE SONG-BEVERLY ACT – BREACH OF IMPLIED 

WARRANTY 
(Cal. Civ. Code §§ 1792, 1791.1, et seq.) 

(Brought by Plaintiffs Against All Defendants on Behalf of the Class) 
165. Plaintiffs and the Class incorporate by reference each preceding and 

succeeding paragraph as though fully set forth at length herein. 
166. Plaintiffs bring this count against all Defendants on behalf of themselves and 

the Class. 
167. Plaintiffs and the Class are “buyers” within the meaning of California Civil 

Code § 1791(b). The Class Vehicles are “consumer goods” within the meaning of § 
1791(a). Nissan is a “manufacturer” within the meaning of § 1791(j). 

168. At all relevant times, Nissan was the manufacturer, distributor, warrantor, 
and seller of the Class Vehicles, and knew the specific purpose for which they were 
purchased. 

169. Nissan impliedly warranted that the Class Vehicles were merchantable and 
fit for the ordinary purposes for which such goods are used. Cal. Civ. Code §§ 1792, 
1791.1. 

170. The Class Vehicles are not fit for that purpose because of the OCS Defect, 
which was latent at the time of sale and which disables the front passenger airbag without 
warning to the occupant it is supposed to protect. 
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171. Nissan’s conduct breached the implied warranty that the Class Vehicles were 
of merchantable quality and fit for their intended use, in violation of California Civil Code 
§§ 1792 and 1791.1. 

172. Plaintiffs notified Nissan of the breach within a reasonable time, and were 
not required to do so because affording Nissan an opportunity to cure would have been 
futile for the reasons alleged above. 

173. As a direct and proximate result of Nissan’s breach, Plaintiffs and the Class 
have been damaged in an amount to be proven at trial, and are entitled to the remedies 
provided by California Civil Code § 1794, including a civil penalty for Nissan’s willful 
violation. 

COUNT THREE 
UNJUST ENRICHMENT/QUASI CONTRACT 

(Brought by Plaintiffs Against All Defendants on Behalf of the Class) 
174. Plaintiffs and the Class incorporate by reference each preceding and 

succeeding paragraph as though fully set forth at length herein. 
175. Plaintiffs bring this count against all Defendants on behalf of themselves and 

the Class. 
176. To the extent required by law, this cause of action is pleaded in the alternative 

to Plaintiffs’ legal claims, as permitted by Federal Rule of Civil Procedure 8. 
177. Plaintiffs and the Class conferred monetary benefits on Nissan by purchasing 

the Class Vehicles. Nissan’s profits are funded by the payments Plaintiffs and Class 
members made. 

178. Nissan knew of the benefit conferred and accepted it. Nissan was unjustly 
enriched by retaining revenue from sales of vehicles it knew carried a concealed safety 
defect. Retaining that money is unjust because Nissan failed to disclose the OCS Defect, 
exposed Plaintiffs and the Class to a hidden hazard, and sold them vehicles they would 
not have bought, or would have paid less for, had they known the truth. 
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179. Nissan further enriched itself by saving the cost of the durable repair it should 
have made and the disclosure it should have given. 

180. Because Nissan’s retention of these non-gratuitous benefits is unjust, Nissan 
has been unjustly enriched in an amount to be determined at trial. 

181. No adequate remedy at law is available for the relief sought in this Count. 
COUNT FOUR 

VIOLATIONS OF THE CONSUMERS LEGAL REMEDIES ACT (“CLRA”) 
(Cal. Civ. Code § 1750, et seq.) 

(Brought by Plaintiffs Against All Defendants on Behalf of the Class) 
182. Plaintiffs and the Class incorporate by reference each preceding and 

succeeding paragraph as though fully set forth at length herein. 
183. Plaintiffs bring this count against all Defendants on behalf of themselves and 

the Class. 
184. Plaintiffs, the Class members, and Nissan are “persons” as that term is 

defined in California Civil Code § 1761(c). Plaintiffs and the Class are “consumers” as 
defined in § 1761(d), and their purchases of the Class Vehicles are “transactions” 
involving “goods” within the meaning of §§ 1761(a) and 1761(e). 

185. Nissan engaged in unfair and deceptive acts and practices in violation of the 
CLRA by the conduct described above, and by knowingly concealing from Plaintiffs and 
the Class that the Class Vehicles carry a defect that can disable the front passenger airbag. 
That conduct violates at least the following provisions of Civil Code § 1770(a): 

a. (a)(5) Representing that goods have characteristics, uses, or benefits 
that they do not have; 

b. (a)(7) Representing that goods are of a particular standard, quality, or 
grade when they are of another; and 

c. (a)(9) Advertising goods with the intent not to sell them as advertised. 
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186. Nissan’s deceptive acts and practices occurred repeatedly in its trade and 
business, were capable of deceiving a substantial portion of the purchasing public, and 
imposed a serious safety risk on the public. 

187. Nissan knew that the occupant-classification system in the Class Vehicles 
was defectively designed or manufactured, would fail, and was not suitable for its intended 
use. 

188. Nissan had a duty to disclose the OCS Defect because: 
a. Nissan was in a superior position to know the true facts about the OCS 

Defect and the cost of repairing it; 
b. Nissan had exclusive knowledge of material facts about the OCS 

Defect that were not reasonably accessible to Plaintiffs and the Class, 
and those facts were material because the Defect is a safety hazard; 

c. Plaintiffs and the Class could not reasonably have been expected to 
discover a latent safety defect before purchase; 

d. Nissan knew that Plaintiffs and the Class could not reasonably have 
been expected to discover the Defect or the repair costs it causes before 
purchase; and 

e. Nissan actively concealed the OCS Defect, including by treating the 
failures in the Class Vehicles as something other than a defect and by 
omitting any disclosure from the Monroney labels, advertising, 
owner’s manuals, and warranty materials it controlled. 

189. By failing to disclose the OCS Defect and the safety risk and repair costs that 
follow from it, Nissan knowingly concealed material facts and breached its duty to 
disclose. 

190. The concealed facts are material. A reasonable consumer would consider a 
defect that can turn off the front passenger airbag important in deciding whether to buy a 
Class Vehicle and at what price. Had Plaintiffs and the Class known, they would not have 
purchased the Class Vehicles or would have paid substantially less. 
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191. Plaintiffs have satisfied the notice requirement of California Civil Code 
§ 1782(a). On September 21, 2026, Plaintiffs mailed written notice of Nissan’s CLRA 
violations to NNA by certified mail, return receipt requested, and on September 22, 2026 
to NML by Registered International Mail. The notice identified the particular violations 
alleged here and demanded that Nissan correct, repair, replace, or otherwise rectify the 
Class Vehicles. 

192. At this time Plaintiffs seek only injunctive and other equitable relief under 
the CLRA. If Nissan fails to provide an appropriate correction, repair, replacement, or 
other remedy within thirty days of receiving that notice, Plaintiffs will amend this 
Complaint to seek actual, punitive, and statutory damages under California Civil Code 
§ 1780. 

COUNT FIVE 
FRAUD BY OMISSION 

(Based on California Law) 
(Brought by Plaintiffs Against All Defendants on Behalf of the Class) 

193. Plaintiffs and the Class incorporate by reference each preceding and 
succeeding paragraph as though fully set forth at length herein. 

194. Plaintiffs bring this count against all Defendants on behalf of themselves and 
the Class. 

195. Nissan made material omissions concerning the OCS Defect, a presently 
existing fact that it did not disclose to its customers. The Defect was not discoverable 
before purchase. These facts were material because reasonable people attach importance 
to them in deciding which vehicle to buy. 

196. Nissan represented that the Class Vehicles were safe and reliable. Having 
volunteered that information, Nissan was under a duty to disclose all facts that materially 
qualified it, and not to conceal facts that made its statements misleading. The calculated 
telling of a half-truth to deceive is fraud. 
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197. Nissan also had a duty to disclose because the omitted facts were known and 
accessible only to Nissan, which had superior knowledge, and because Nissan knew those 
facts were neither known to nor reasonably discoverable by Plaintiffs and the Class. The 
omitted facts were material because they bore directly on the safety of the Class Vehicles. 

198. Nissan was in exclusive control of these facts. It possessed exclusive 
knowledge that the Class Vehicles were more dangerous and less reliable than comparable 
vehicles. 

199. Nissan omitted these facts with the intent to induce Plaintiffs and the Class 
to buy the Class Vehicles at prices that did not reflect their true value. 

200. Plaintiffs and the Class were unaware of the omitted facts and would not have 
acted as they did had they known. Their reliance was reasonable and justified. 

201. As a result of Nissan’s concealment, Plaintiffs and the Class sustained 
damage. They reserve the right to elect either to rescind their purchases and obtain 
restitution, or to affirm their purchases and recover damages. 

202. Nissan acted maliciously, oppressively, and deliberately, with intent to 
defraud and in reckless disregard of the rights of Plaintiffs and the Class. Its conduct 
warrants punitive damages in an amount sufficient to deter its repetition, according to 
proof. 

COUNT SIX 
VIOLATIONS OF THE CALIFORNIA UNFAIR COMPETITION LAW 

(Cal. Bus. & Prof. Code § 17200, et seq.) 
(Brought by Plaintiffs Against All Defendants on Behalf of the Class) 

203. Plaintiffs and the Class incorporate by reference each preceding and 
succeeding paragraph as though fully set forth at length herein. 

204. Plaintiffs bring this cause of action on behalf of themselves and the Class. 
205. The California Unfair Competition Law prohibits acts of “unfair 

competition,” including any “unlawful, unfair or fraudulent business act or practice” and 
“unfair, deceptive, untrue or misleading advertising.” Cal. Bus. & Prof. Code § 17200. 
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206. Nissan engaged in unfair, unlawful, and fraudulent business practices 
through the conduct, statements, and omissions described above, and by concealing from 
Plaintiffs and the Class that the Class Vehicles carry the OCS Defect. Nissan should have 
disclosed the Defect because it was in a superior position to know the facts and because 
Plaintiffs and the Class could not reasonably have discovered them. Nissan received 
hundreds of consumer complaints and conducted five recalls for the same failure before 
and during the period it sold the Class Vehicles, and it had a duty to warn. 

207. The OCS Defect is a safety defect, which triggers Nissan’s duty to disclose. 
208. By concealing the OCS Defect, Nissan deceived Plaintiffs, the Class, and the 

public, breached its duty to disclose, violated the UCL, and caused injury. The omitted 
facts were material to Plaintiffs and the Class, as they would be to any reasonable 
consumer. 

209. The injuries Plaintiffs and the Class suffered greatly outweigh any 
countervailing benefit to consumers or to competition, and are not injuries they could 
reasonably have avoided. 

210. Nissan’s acts and practices are unlawful because they violate California Civil 
Code §§ 1668, 1709, 1710, and 1750 et seq., California Civil Code §§ 1791.1 and 1792, 
and California Commercial Code § 2314. 

211. As a direct and proximate result of Nissan’s violations, Plaintiffs and the 
Class have suffered injury in fact and lost money or property. 

212. Plaintiffs and the Class seek to enjoin Nissan from further unlawful, unfair, 
and fraudulent acts and practices, to obtain restitution and restitutionary disgorgement of 
the money Nissan obtained through those practices, and all other relief available under 
California Business and Professions Code § 17200. 

213. No adequate remedy at law. Plaintiffs and the Class are entitled to equitable 
relief because no adequate remedy at law exists for the relief sought in this Count. 

214. Broader statutes of limitations. The limitations periods for the claims 
pleaded here differ. The periods for the UCL and for unjust enrichment are longer than 
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the period for the CLRA, and the warranty periods differ again. If equitable relief is 
unavailable, Class members who purchased outside the shortest reach-back period could 
be barred from any recovery. 

215. Broader scope of conduct. The conduct actionable under the unfair prong 
of the UCL is broader than under Plaintiffs’ other claims. It reaches Nissan’s overall 
scheme of omitting a serious safety defect across every channel it controlled over more 
than a decade while trading on consumers’ expectation that its vehicles were safe. The 
UCL also supplies a remedy for violations of other law, and unlike the CLRA it is not 
limited to goods bought for personal use. 

216. Injunctive relief. Injunctive relief is appropriate because Nissan continues 
to represent the Class Vehicles as safe, continues to omit the OCS Defect, and has not 
recalled or repaired the Class Vehicles. An injunction is necessary to stop the ongoing 
harm. 

217. Procedural posture. This is an initial pleading. Discovery has not 
commenced, no class has been certified, and expert discovery is not complete. Whether 
damages would be an adequate remedy cannot be determined at this stage. 

VIII. PRAYER FOR RELIEF 
WHEREFORE, Plaintiffs, on behalf of themselves and the members of the Class, 

respectfully request that this Court: 
a. determine that the claims alleged herein may be maintained as a class 

action under Rule 23 of the Federal Rules of Civil Procedure, and issue an order 
certifying the Class as defined above; 

b. appoint Plaintiffs as representatives of the Class and their counsel as 
Class counsel; 

c. award all actual, general, special, incidental, statutory, punitive, and 
consequential damages and restitution to which Plaintiffs and the members of the 
Class are entitled; 

Case 5:26-cv-05613     Document 1     Filed 09/23/26     Page 91 of 92   Page ID #:91



 

88 
Class Action Complaint 
Case No.: 

1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 

 

d. award pre-judgment and post-judgment interest on any monetary 
relief; 

e. grant appropriate injunctive and/or declaratory relief, including, 
without limitation, an order requiring Nissan to repair, recall, and/or replace the 
Class Vehicles and to extend the applicable warranties for a reasonable period of 
time, or, at a minimum, to provide Plaintiffs and Class members with appropriate 
curative notice regarding the existence and cause of the OCS Defect; 

f. award reasonable attorneys’ fees and costs; and 
g. grant such further relief as this Court deems just and proper. 

DEMAND FOR JURY TRIAL 
Plaintiffs hereby demand a jury trial for all claims so triable. 

 
Dated: September 23, 2026 Respectfully submitted, 

 
McCUNE LAW GROUP 
 
By: /s/Mark I. Richards             
David C. Wright 
Mark I. Richards 
Jordan I. Wispell 
 
Attorneys for Plaintiffs and the Proposed Classes 
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